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INTRODUCTION 
 
I, Clifford Johnston, was appointed by the St. John’s Municipal Council on January 14 , 2025, as 
an independent Commissioner to chair a public hearing and prepare a report with 
recommendations for Council with respect to a proposed map amendment to the Envision St. 
John’s Municipal Plan and the proposed map and text amendments to the  Envision St. John’s 
Development Regulations which were adopted by Council on January 14, 2025 which pertain to 
the property located at Civic No. 34 New cove Road, St. John’s. The subject property is 
identified in an air photo attached to this Commissioner’s Report as Appendix A.  
 
The intent of these proposed planning amendments is as follows: 
 
 Municipal Plan Amendment Number 16 2024 
 
Redesignate land located at Civic No. 34 New Cove Road, from the Institutional (INST) Land Use 
District to the Residential (R) Land Use District.  
 
There are no text amendments proposed to the Municipal Plan as part of this amendment 
package. 
 
A copy of the proposed Municipal Plan Amendment Number 16, 2024 is attached to this 
Commissioner’s Report as Appendix B. 
 
Development Regulations Amendment Number 48, 2024 
 

1. Rezone land located at Civic No. 34 New Cove Road, from the Institutional (INST) Land 
Use Zone to the Apartment 3 (A3) Land Use Zone and further,  

2. Add the following wording to Section 4.9(2) (“Land Use Report”) of the Development 
Regulations: 
“9(2)(i) buildings with an alternative Building Stepback in accordance with Subsection 
7.1.4(b), which Land Use Report shall address wind, shadowing, precipitation, and 
privacy impacts on adjacent residential properties and pedestrians”; and further,  

3. Repeal Section 7.1.4 (“Building Stepback”) of the Development Regulations which states: 
“7.1.4 Building Stepback 
All Buildings on a Lot which is in or abuts a Residential Zone and being 12 metres or 
greater in Building Height shall not project above a 45-degree angle as measured from 
the Rear Yard Lot Line and/or Side Yard Lot Line at a height of 12 metres.”  
And substituting the following: 
“7.1.4 Building Stepback 
(a) All Buildings on a Lot which is in or abuts a Residential Zone and being 12 metres or 

greater in Building Height shall not project above a 45-degree angle as measured 
from the Rear Yard Lot Line and/or Side Yard Lot Line at a height of 12 metres. 



(b) Where an applicant wishes to propose a Building Stepback  that differs from that 
required in Subsection 7.1.4(a), Council shall require a Land Use Report in accordance 
with Section 4.9.” 

 
A copy of the proposed Development Regulations Amendment Number 48, 2024 is attached 
to this Commissioner’s Report as Appendix C.  
 
These proposed amendments to the Municipal Plan and the Development Regulations are in 
response to a formal application submitted to the City by KMK Capital Inc. (“KMK”) to rezone 
the property at Civic No. 34. New Cove Road, to allow the construction of a ten (10) storey 
apartment building with 107 apartment units with outdoor surface parking and access to the 
site from McNaughton Drive.  The subject property is the MAX Athletics building (originally 
constructed as the former YM-YWCA building). The subject property is bordered by New Cove 
Road, Chalker Place, McNaughton Drive and Kenna’s Hill.  
 
An apartment building is not permitted under the current Institutional (INST) Land Use Zone 
designation of the property. KMK has applied to rezone the subject property to the Apartment 3 
(A3) Land Use Zone. An apartment building is allowed as a Permitted Use in the A3 Zone. The 
maximum allowed building height in the A3 Zone is 52 metres. 
 
In accordance with Section 4.9(2)(a) of the Development Regulations, which requires a Land Use 
Report (“LUR”) for all applications to amend the Municipal Plan and Development Regulations, 
KMK was required by City Council to prepare an LUR under terms of reference set by Council on 
the proposed apartment building project. When completed, the LUR was reviewed by City staff 
and made available for public review prior to the February 12, 2025, public hearing.  
 
 
PROCESS 
 
My appointment as an independent Commissioner by the St. John’s Municipal Council was 
made under the authority of Section 19 of the Urban and Rural Planning Act, 2000 with the 
accompanying duties established in Sections 21(2) and 22(1) of the Act. These sections of the 
Act provide that the appointed Commissioner is to hear objections and representations orally or 
in writing and subsequently to submit a written report with recommendations on the proposed 
planning amendments to Council for its consideration and decision on the amendments.  
 
The City of St. John’s determined that the public hearing would take place at St. John’s City Hall 
on the evening of February 12, 2025. The public hearing was scheduled and organized as a 
hybrid hearing; interested persons had the option to either attend the hearing in person or to 
attend virtually. 
 
Printed notice of Council’s decision of January 14, 2025, to adopt the subject planning 
amendments and the scheduling of the February 12, 2025, public hearing to provide an 
opportunity for public comment on the amendments was placed on the City’s website and 



printed in The Telegram Newspaper- on January 24th and 31st, 2025 and February 7th, 2025. In 
addition, the City sent by mail, written notice of the February 12, 2025, public hearing to those 
persons identified on the City’s Assessment Role as owning property within a radius of 150 
metres from the subject property at Civic No. 34 New Cove Road. 
 
 
THE PUBLIC HEARING-FEBRUARY 12, 2025 
 
The public hearing was held on the evening of February 12, 2025, at St. John’s City Hall. The 
hearing commenced at 7pm and concluded at approximately 8:30 pm.  
 
In attendance at the hearing was the appointed Commissioner, along with City staff members-
Ken O’Brien, MCIP, Anne Marie Cashin, MCIP, Lindsay Church, MCIP. and Faith Ford, MCIP., all 
with the City’s Department of Planning, Engineering and Regulatory Services.  Mr.  O’Brien, Ms. 
Cashin and Ms. Ford attended as observers. City Councillors Tom Davis and Ron Ellsworth 
attended the meeting as observers.  
 
Messrs. Justin Lhada, Keith Hannon, P.Eng., and Keith Noseworthy all with KMK, attended the 
public hearing to respond to questions regarding their firm’s proposed apartment budling 
project. 
 
There were approximately twenty-five (25) persons in attendance at the public hearing. I 
understand that approximately twenty (20) persons had registered with the City to attend the 
public hearing virtually. 
 
In my role as the appointed Commissioner, I made formal introductions at the beginning of the 
hearing and explained the purpose and format of the hearing. I advised those in attendance 
that in writing my report for City Council on the proposed planning amendments, that in 
accordance with current City privacy protection measures, that my report would not reference 
the names and addresses and contact information of any individuals who chose to make either 
a written and/or a verbal submission. II further advised that any written public submissions 
received by the City Clerk’s Office on the amendments would be attached in my report to 
Council, with names, addresses and contact information redacted. I noted that there was no 
formal recording being made of the hearing. I also indicated that I would accept further written 
public representations on the amendments up to the end of the day two (2) days after the 
completion of the public hearing-the last date for written public representations would thereby 
be Friday, February 14, 2025. There were several written public submissions received 
subsequent to the public hearing.  
 
I advised those in attendance at the public hearing that as the appointed Commissioner and in 
accordance with the provisions of the Urban and Rural Planning Act, 2000, that my report to 
Council would contain recommendations only with respect to the potential approval of the 
planning amendments. I further advised those in attendance that Council has the authority to 
accept, reject or accept in part, any/all my recsommendations. 



At the request of the Commissioner, and for the benefit of those attending the public hearing, 
Ms. Church, through a power point presentation, outlined the background and purpose of the 
proposed planning amendments and gave an overview of the proposed apartment building 
development. As part of her presentation, Ms. Church provided a chronology of the City’s 
processing of KMK’s rezoning application for the site and the next steps in the processing of this 
application.  
 
An opportunity was then provided by the Commissioner from those members of the public in 
attendance at City Hall or attending virtually, to ask questions of both Ms. Church and the 
representatives from KMK.  
 
 
PUBLIC REPRESENTATIONS ON THE PROPOSED PLANNING AMENDMENTS 
 
The following is a summary of the written and verbal public representations which have been 
made on the proposed planning amendments. Please note that the summary deals with all 
written representations received by the City Clerk’s Office. It should be noted that the written 
representations include both those submitted in response to the City’s advertising of the 
February 12, 2025d public hearing; and written representations received subsequent to the 
February 12, 2025, public hearing; and, the City’s public notification process carried out in late 
October/early November of 2024 when it notified the public about City Council’s consideration 
of adopting planning amendments pertaining to the subject property. Please note that my 
summary also includes the verbal representations made at the February 12, 2025, public 
hearing. Please note that it very likely that some persons submitted than one written 
submission to the City Clerk’s Office and may have submitted written comments in both the 
October/November 2024 and January/February 2025 public consultation cycles. 
 
Copies of all written representations received by the City Clerk’s Office on the proposed 
planning amendments are attached to this report as Appendix D. The personal contact 
information on all written submissions has been redacted by the City Clerk’s Office.  
 
As members of City Council and City staff are aware, a number of rezoning applications that 
are submitted to the City are initiated by a specific development project that an applicant 
wishes to construct. As a result, many of the written and verbal public representations that 
have been received in respect to Civic No. 34 New Cove Road are related to the KMK 
apartment building project rather than the proposed planning amendments themselves.  This 
is a common occurrence in municipal public consultations for planning amendments.  
 
 
 
 
 
 



There was a total of 45 written submissions received by the City Clerk’s Office. Seven (7) of 
those submissions were in clear support of the proposed rezoning to allow the KMK apartment 
building project. The remaining 37 submissions were a mixture of support for the construction 
of an apartment building on the subject property but with a building height of not more than 5 
metres; and some submissions did not want to see an apartment building of any height 
constructed on the site. 
 
A bullet form summary of the written and verbal representations is as follows: 
 

• There is a clear need for additional housing in St. John’s. Some of the housing demand 
can be satisfied by the construction of an apartment building on the site. Some of the 
apartment units in the new building should be units for lower-income persons/families. 

• The subject property is a suitable site for an apartment building as it is the urban core of 
the city, and is near shopping, walking trails and Metrobus stops. 

• A small number of submissions thought a 10 storey apartment building was appropriate 
for the site.  

• A number of submissions indicated that a 10-storey building was not appropriate for the 
site; that 10 storeys was not in keeping with the scale of the primarily lower height 
homes in the area; that existing homes would be “overwhelmed”. 

• Some submissions called for the construction of a 4 or 5 storey apartment building on 
the site. Some submissions indicated that two (2) smaller buildings could instead be built 
on the site thereby providing the same number of apartment units as the KMK 10-storey 
proposal. 

• A number of submissions expressed concerns about shadowing effects of a 10-storey 
apartment building on existing homes in the area. 

• A number of submissions expressed concerns about a 10-storey apartment building 
being very much out of character with the existing homes in the area and overwhelming 
the skyline in the neighbourhood and viewscapes of existing homes. 

• Some submissions indicated that if a 10-storey apartment building is allowed to be 
constructed on the site that the stepback requirements of Section 7.1.4 of the 
Development Regulations should definitely be applied by City Council. 

• Several written submissions have indicated that the developer, KMK, is only asking for an 
exemption to thee building stepback requirement in order to have more apartment 
units. These submissions have indicated that in other municipalities where developers 
have requested exemptions/variances from planning requirements for their 
development, that the developer will offer, or the municipality may require  something 
in return that will benefit the municipality such as funding to improve an existing 
neighbourhood park/playgrounds or a commitment from the developer that a certain 
percentage of the dwelling units in their residential development will be reserved for 
lower income households. It is has been noted in some submissions that KMK is not 
offering anything in return to the City if an an exemption to the building stepback is 
granted by the City. 

 



• A number of submissions expressed concern on the volume of vehicular traffic that 
would be generated by the apartment building particularly in the morning and afternoon 
peak traffic hours. There is a general concern among area residents that the apartment 
building would generate more vehicular traffic than the former MAX fitness building 
which currently occupies the site.  

• Suggestions that the City should have required KMK to undertake a full traffic impact 
study for their development. 

• Suggestion to have vehicles access and exit the apartment building via Kenna’s Hill. 
• Some concern about safety of children currently living in the neighbourhood with the 

additional vehicular traffic generated by a large apartment building. 
• A number of concerns expressed on pedestrian/vehicle traffic safety if the apartment 

building proceeds given the amount of vehicle traffic currently on New Cove Road and 
the current configuration of New Cove Road. 

• A number of concerns expressed on the number of vehicle parking spaces to be made 
available on the application site; a general concern about potential parking spillage from 
the apartment building onto nearby streets which are already full capacity for on-street 
parking. 

• Some concerns expressed about amount of snow storage capacity on the application site 
if the apartment building is constructed; concerns about snow being plowed onto 
adjacent properties.  

• Some concern that the City’s snow clearing efforts will not be able to keep the streets in 
the area sufficiently clear in a timely manner to handle the extra number of vehicles 
generated by a large apartment building. 

• Some concern about potential loss of current pedestrian access over the application site 
between Kenna’s Hill and New Cove Road. 

• One submission concerned about the future of an existing retaining wall near the 
application site. 
 

As the appointed Commissioner, it is my opinion that there are three (3) primary public 
concerns regarding the proposed planning amendments/proposed apartment building that 
have been expressed during the City’s public consultation process:  
 

(1) Vehicular traffic that would be generated by the apartment building; and  
(2) The number of on-stie parking spaces to be provided for the apartment building and 

KMK’s request to City for parking relief of 6 parking spaces; and  
(3) The building height and massing of the proposed apartment building. 

 
In the next section of my report, I analyze and comment on these three matters in detail. 
 
 
 
 
 



COMMISSSIONER’S COMMENTARY/ANALYSIS OF THE PROPOSED PLANNING AMENDMENTS 
AND THE PRIMARY PUBLIC SUBMSSIONS/CONCERNS 
 
In preparation for my role as the City Council’s appointed Commissioner to consider the 
proposed amendments to the Envision St. John’s Municipal Plan and the Envision St. John’s 
Development Regulations for the subject property, I have received and reviewed the applicable 
written background materials provided to me by City staff, along with a copy of all written public 
representations on the proposed amendments received prior to and subsequent to the 
February 12, 2025 public hearing. The written materials from the City included the LUR that 
KMK was required by the City to prepare on the proposed apartment building development.  I 
have also received and reviewed the applicable City staff reports on the proposed planning 
amendments and proposed apartment building development. I have also visited the application 
site.  
 
As part of my work on the preparation of this Commissioner’s report on the proposed planning 
amendments, I have reviewed the Envision St. John’s Municipal Plan. The Municipal Plan is the 
City’s principal planning document. The Municipal Plan serves as the City’s blueprint for future 
growth in St. John’s. The Plan establishes Land Use Districts that allow for the creation of land 
use policies that are designed to guide development throughout the entirety of the city. It is 
both good and standard municipal planning practice for municipal authorities to review 
applications for the rezoning of a property to allow a new development against the 
municipality’s adopted planning objectives and policies set out in its municipal plan.  
 
 In reviewing the objectives and policies of the Municipal Plan, I do note that the proposed 
redesignation/rezoning of the subject property to the Residential (R) Land Use District and the 
Apartment 3 (A3) Zone to allow the proposed apartment building development is in accordance 
with both certain good municipal planning practices and certain specific housing policies of the 
Municipal Plan. Specifically: 

 
1. Section 2.2 of the Municipal Plan (“Growth and Development Strategy”) 

notes that one of the keys for balanced growth in the city will be … 
“Identification of undeveloped areas that are able to accommodate future 
well-planned growth, an emphasis on encouraging intensification, and a 
greater mix of uses through investment in infrastructure that supports higher 
density development along major corridors and centres where there are 
opportunities for development.” 

 
The proposed apartment building development would utilize/redevelop a 
currently unused property located in the urban core of the city that presently 
has municipal water and sewer services with frontage on New Cove Road.  

 
 

 



2.Section 4.1 of the Municipal Plan (“Housing-Strategic Objectives) advises 
that among the City’s strategic objectives for housing will be to encourage a 
range of housing options that contribute to community health, sustainable 
growth and economic security. As another strategic objective, this section of 
the Municipal Plan indicates that the City of St. John’s will promote higher 
density development in and around key transportation corridors to support 
increased access to housing and transportation options to reduce service and 
infrastructure costs. 
 

        The proposed apartment building would provide a higher density form of  
         housing option for interested persons and would be in a part of the  

city that is near good transportation corridors, on Metrobus routes in                
proximity of shopping, places of employment, and recreational facilities and 
walking trails. 

                       
3. Section 4.1 of the Municipal Plan indicates that the City will enable a range 
of housing to increase diverse neighbourhoods that include a mix of housing 
forms and tenures, including single, semi-detached, townhousing, medium 
and higher density and mixed-use residential developments.  
 
4.. Policy 8.4(2) of the Municipal Plan states that the City will support the 
retention of existing housing stock, with provision for moderate 
intensification, in a form that respects the scale and character of the 
neighbourhood.  
 

5 Policy 8.4.8 of the Municipal Plan supports a variety of residential forms in all 
medium and high-density zones that is reflective of existing demographics 
and provides housing options for various socio-economic groups. 

 
              
It should be noted in the review of the suitability of the proposed planning amendments, that 
the subject property is not now zoned for low density residential development like the 
surrounding properties which are primarily zoned as Residential 1 (R1) and Residential 2 (R2).  
The current Institutional (INST) Zone designation of the property reflects its past use a 
fitness/community centre. The INST Zone allows higher intensity land uses including adult day 
centres, clinics, childcare centres, funeral homes, institutional uses, long term care facility, 
parks, personal care home, place of assembly, place of worship, public uses, public utilities, 
residential care facility, schools and training schools, all as Permitted Uses. Except for parks, 
public uses, public utilities, and places of worship, the maximum allowed building height in the 
INST Zone is 23 metres as measured from all property boundaries, such that height is adjusted 
to follow grades of Streets or property boundaries provided height does not exceed 23 metres 
from established grade. The current provisions of Section 7.1.4 (“Building Stepback”) of the 
Development Regulations would apply to any potential applications for redevelopment of the 
property under the current Institutional (INST) Zoning of the property.  



Given the current zoning of the subject property which allows higher intensity land uses,  its 
location in the urban core of the city with access to municipal water and sewer services, 
proximity to good transportation routes, bus routes, shopping, places of employment and 
recreational facilities and walking trails along with a  recognized need of the City of St. John’s for 
the construction of  more housing units, it is my view as the appointed Commissioner that it is 
certainly anticipated that a developer would make application to the City for the construction of 
a higher density residential development on the property. KMK. apparently sees the site as very 
suitable for an apartment building project containing over 100 apartment units.   
 
While there are certain planning objectives and policies in the City’s Municipal Plan as noted in 
the above section of this report that recognize the subject property as a suitable location for a 
new apartment building development, there are other planning policies and objectives found in 
the Municipal Plan that determine some factors that the City Council should be cognizant of in 
their review of applications for new developments in established neighbourhoods. 
 
Section 4.4 (“Good Neighbours: Reducing Land-Use Conflict”) of the Municipal Plan states that: 
“Conflict often arises where a land use or building is proposed next to a residential or open space 
use, or where a building is proposed that is considered out of scale or character with the form of 
adjacent buildings. Many different uses and building forms can co-exist, provided proper 
consideration is given to site and building design and measures to reduce or eliminate potential 
land-use conflicts. 
 

1. Ensure that the review of development proposals considers how new development may 
affect abutting properties and uses. 

2. Establish a set or requirements that address compatibility between land uses, buildings 
and sites, such as shadow impacts on adjacent properties, parks and open spaces, 
separation distances, odours, lighting, transportation and noise.” 

 
Subsections (2), (5) and (6) of Section 8.4 (“Residential Land Use District”) of the Municipal Plan 
are applicable to review of the rezoning application from KMK. 
 
 “2. Recognize and protect established residential areas. Support the retention of existing 
 housing stock, with provision for moderate intensification, in a form that respects the  
 scale and character of the neighbourhood.” 
 
 “5. New development should be complementary to existing adjacent neighbourhoods in  
 scale, form, massing, style and materials and will incorporate design elements that  
 create a transition between the new and existing development.” 
 
 “6. Apartment Zones shall be permitted within the Residential District outside Planning  
 Area 1-the Downtown. Their location should be compatible with surrounding uses,   

ensuring that overall size and scale is sensitive to the surrounding residential 
neighbourhood.” 

 “ 



In reviewing the written and verbal public representations on the proposed planning 
amendments, I note that there is some level of public support for the proposed 
amendments/proposed apartment building development. Some persons believe there is a 
significant need in the city for additional housing units; that the challenge of constructing new 
units will necessitate the construction of higher density developments and that the subject 
property at New Cove Road is very suitable for such a higher density residential apartment 
building development.  
 
The major common public concerns regarding the proposed planning amendments/proposed 
apartment building are noted and discussed below. 
 

1. Public Concerns on Traffic 
Some persons feel that New Cove Road already handles a significant amount of traffic 
and serves as a major route to the downtown area. They are concerned that the 
development of the proposed ten (10) storey apartment building with 107 apartment 
units will significantly increase the amount of traffic in the area particularly in the peak 
hour when people are leaving for and returning from work/school, etc. in addition to 
service people visiting the site, deliveries, visitors, etc. They question the ability of New 
Cove Road to handle the additional volumes of traffic. 
 
As noted above, part of people’s concerns on the traffic matter relates to timing of the 
traffic that would be leaving and returning to the apartment building. They believe the 
traffic visiting the former MAX building and before that the former YM-YWCA building, 
was spread out during the entire day and not necessarily concentrated in the peak traffic 
morning and afternoon hours.  
 
Some persons are concerned with the capacity of McNaughton Drive and its intersection 
with New Cove Road to safely handle additional traffic that will be generated by the new 
apartment building. Concerns have also been raised about pedestrian safety, particularly 
in winter months, noting the safety of the residents of Chalker Place along McNaughton 
Drive where there are no sidewalks to reach the Metrobus Stop located on New Cove 
Road.  
 
As part of the preparation of the LUR, a Traffic Memo was prepared by consultants for 
KMK. Using the Institute of Traffic Engineers “Trip Generation Manual” 11th Edition”, 
vehicle trips were determined for the peak hour for both the proposed new apartment 
building and a fitness centre use of the property. The results show that fewer vehicle 
trips will be generated by the proposed apartment building during peak morning and 
afternoon hours than a fitness facility use of the size of the existing MAX Fitness 
building.  
 
During the application review process, the proposed rezoning/apartment building 
project was reviewed by the City’s Transportation Engineers and no concerns were 
raised based on the Transportation Impact Memo.  



As the Commissioner appointed to review the proposed planning amendments, I 
understand the concerns of some of the area residents regarding potential future 
increase in traffic/traffic congestion if the new apartment building proceeds. I also 
understand that because the proposed apartment building is anticipated to generate 
fewer than 100 vehicle trips during peak hours, that the City did not require KMK to 
undertake a formal traffic impact study. So, while formal traffic counts of the use of the 
MAX recreational building are apparently not available, the City’s Transportation 
Engineering staff have reviewed the proposed apartment building project and do not 
have concerns. Their expertise in municipal traffic matters is acknowledged by the 
Commissioner.  I further understand that the KMK has, in their LUR, committed to 
change the access to the subject property at McNaughton Drive to define a single point 
of entry and access to the property with the aim of improving safety for vehicles and 
pedestrians. Further, the City will require KMK to increase the right-of-way for 
McNaughton Drive from New Cove Road to provide the minimums outlined on the City’s 
Development Design Manual. 
 
 

2. Public Concerns Regarding the Number of On-Site Parking Spaces Proposed for the 
Apartment Building 
 
In its LUR, KMK proposes that the new apartment building will be ten (10) storeys, with 
107 apartment units. It will include 39 one-bedroom units and 69 2-bedroom units. The 
new apartment building will have a total of 111 parking spaces, including 7 accessible 
parking spaces that will be located at the front of the building. The existing parking area 
is to be redeveloped, paved and organized to accommodate resident, visitor and 
accessible parking, with drive lanes and turning areas for emergency vehicles. 

 
The LUR notes that the City’s requirements for off-street parking for apartment buildings 
is set out in Section 8.3 of the St. John’s Development Regulations. The LUR notes that 
based on the requirements of the Development Regulations, the apartment building will 
require 103 parking spaces for residents and 14 spaces for visitor parking; 7 spaces are 
required for accessible parking, making the total parking requirement to be 117 spaces.  
The LUR indicates that a total of 111 parking spaces are to be provided on-site, including 
7 accessible spaces. This total of number of 111 parking spaces is 6 short of what is 
required under Section 8.3 of the Development Regulations. KMK is seeking parking 
relief from the City for the deficiency of 6 parking spaces, noting the location of the new 
building in the urban core of St. John’s allows its future residents to be well-served by 
public transit and within easy walking distance of a major supermarket, a trail system, 
shopping and other amenities. It is anticipated by KMK that not all apartments will 
require a parking stall and thereby not all units will have a vehicle. 
Written and verbal public representations on the proposed apartment building have 
expressed concern that this development will have an on-site parking deficiency. These 
representations note that over 50% of the apartment units will be 2-bedroom units, 
resulting in many apartments having more than one vehicle. There is a concern from 



some area residents that there will be “overflow spillage parking” from the apartment 
building onto neighbouring streets which are already at their maximum capacity for on-
street parking from existing residents and land uses. It has been noted to the 
Commissioner by area residents that on-street parking on McNaughton Drive is not 
possible given the current design constraints of the street; that  the City currently 
prohibits parking on the north side of New Cove Road; there is already resident parking 
and a Metrobus stop on the south side of New Cove Road near the application site; and 
parking is currently not allowed by the City on Kenna’s Hill. 
 
The Commissioner has been advised that the parking shortfall has been reviewed by City 
staff who have not expressed any concerns given that in their LUR,  KMK has committed 
to providing more than the required number of bicycle parking spaces for the apartment 
building  (60 bicycle parking spaces to be provided vs the 54 bicycle parking spaces 
required under the Development Regulations) and further given the location of the 
proposed apartment building within walking distance of a grocery store, and other 
amenities and is located in close proximity to public transit. 
 
The Commissioner understands that Section 8.12 (“Parking Plans”) of the City’s 
Development Regulations gives authority to City Council to grant parking relief where 
Council receives such requests from development applicants and where Council 
determines it is appropriate to approve such requests. I further understand that Council 
will consider the KMK request for parking relief of 6 parking spaces for the apartment 
building project when the proposed planning amendments go to Council for 
consideration of approval. 
 
In their LUR, KMK has noted that while it is yet to be determined, tenant parking on the 
property will be managed either by a permit system or other means to ensure the 
capacity of the apartment building’s parking lot is not exceeded. 
 
Like the public representations on traffic noted earlier in this report, as Commissioner, I 
appreciate the concerns of area residents regarding potential traffic overflow spillage 
from the proposed apartment building onto neighbouring streets. However, I have 
reviewed the City staff reports and LUR and note that the proposed apartment 
development is close to satisfying the parking requirements of the Development 
Regulations (111 parking spaces to be provided vs 117 parking spaces required.)  

 
Given the number of on-site parking spaces to be provided and City’s  ability to take 
measures to deal with new on-street parking concerns if these should arise in the future 
with the construction of the apartment building, I do not have any specific concerns 
about the number of on-site parking spaces to be provide by the developer for the 
apartment building.  

 
 
 



3.Public Concerns on the Height and Massing of the Proposed Apartment Building 
 
The proposed rezoning of the property is to the Apartment 3 (A3) Zone. The A3 Zone 
allow a maximum building height of 52 metres.  
 
KMK has indicated in their LUR that the new apartment building measuring 
approximately 49 metres by 24 metres, and 10 storeys in height, will be sited on the 
subject property in the same location as the existing MAX building. The new apartment 
building will have a smaller footprint than the MAX building which is approximately 1430 
square metres. Total lot coverage of the apartment building will be 11% which is well 
within the maximum lot coverage of 50% as set out in the Apartment (A3) Zone which is 
the proposed new zone designation for the property. 
 
Section 7.1.4  (“Building Stepback”) of the St. John’s Development Regulations presently 
requires that all buildings on a Lot which is in or abuts a Residential Zone and being 12 
metres or greater in building height shall not project above a 45-degree angle as 
measured from the rear yard lot line and/or side yard lot line at a height of 12 metres. 
Due to the height of the proposed 10 storey apartment building, and the fact that it 
abuts residential zones, a building stepback is required as per Section 7.1.4 of the 
Development Regulations. I understand from reviewing City staff reports that the 
stepback is applicable to the north and south sides of the proposed apartment building, 
facing houses on Chalker Place and houses on New Cove and Kenna’s Hill. A stepback is 
not required on the east side of the building that faces the sidewalk on Kenna’s Hill, nor 
is it required on the west side facing houses n McNaughton Drive.  
 
KMK has formally asked the City Council for an exemption from the building stepback 
requirement for their project. Their rationale is based on what the company believes will 
be minimal impact on neighbouring properties without a stepback as well as the 
construction economics of the project. In their LUR, KMK notes that requiring the 
budling stepbacks on higher levels of the apartment building will both reduce density of 
apartment units and increase the cost of the building due to more complicated 
structural and other designs. KMK advises that these two factors combined will render 
the project unfeasible from a financial perspective. An analysis undertaken by KMK as 
part of the preparation of their LUR indicates that the setback requirement would 
eliminate 15 of the apartment units if it is applied to the north side of the building. The 
LUR also notes that a similar loss of apartment units would apply if the stepback 
requirement is also applied to the south side of the building.  
 
KMK has noted in their LUR that it has considered other options for placement of the 
apartment building on the subject property and that while options such as an east/west 
orientation of the building are possible, a greater shadow effect would be created on the 
adjoining properties, particularly those along Chalker Place. KMK has advised that sited 
as presently proposed, the building has the least impact on adjoining properties, in 
terms of shadow effects and the height of the building relative to surrounding buildings.  



I understand that City staff made a recommendation to City Council in October 2024 that 
the stepback requirements of Section 7.1.4 of the Development Regulations should be 
applied to the KMK project and that a stepback exemption is not recommended.  
 

 A number of written and verbal public representations made to the Commissioner have 
 expressed concerned on the proposed height and massing of the people. While some  
 persons have expressed support for the construction of an apartment building on the  
 subject property, some feel that a 10 storey building is too large-that it will dominate the  

view scape of the neighbourhood, towering over/shadowing the primarily one and two-
storey homes in the area, and that the project is out of scale with the neighbourhood. 
Some persons would prefer the construction of a 4 or 5 storey apartment building 
and/or the construction of two 5-storey buildings. In some cases, the public 
representations feel that that KMK should be required to adhere to the current building 
stepback requirements of Section 7.1.4 of the Development Regulations.  
 
In reviewing the City staff reports prepared for City Council on the proposed planning 
amendments/proposed apartment building, I note that building stepbacks are a 
common urban-design practice employed in many cities to regulate building form to 
reduce negative effects of tall buildings on existing properties. During the preparation of 
the current Envision St. John’s Development Regulations, City staff reviewed how some 
other Canadian cities regulate tall buildings. Limiting the base of a building to 
approximately 12 metres in height helps to reduce the impact of taller buildings on 
surrounding neighbouring residential properties, especially from back yards. The 
stepback above 12 metres reduces the visual scale of the tall building and reduces the 
looming effect on adjacent properties. Building stepbackss have the advantage of 
helping to mitigate wind, shadowing, and increasing privacy for neighbouring properties. 
 
In reviewing and ultimately adopting the Envision St. John’s Municipal Plan in 2021, 
Council made a determination that it is important to consider how proposed new 
developments may affect nearby properties in established neighbourhoods and to 
consider measures for the protection of established neighbourhoods.  This is reflected in 
Section 4.4 “Good Neighbourhoods-Reducing Land Use Conflict” of the Municipal Plan 
and certain subsections of Section 8.4 (“Residential District”) of the Municipal Plan. 
 
While the shadow study which forms part of KMK’s LUR shows only minor differences 
between the apartment building with a setback and without a setback, it appears to me 
from a municipal planning perspective, that requiring the apartment building to adhere 
to the building stepback  requirement would still have advantageous effects of limiting 
the effects of a 10-storey building being constructed near low rise homes with regards to 
privacy, wind generation, amount of precipitation falling onto adjoining properties and 
the overall massing of the proposed apartment building. 
 
 



 While making the recommendation for the requirements for building setbacks, I do 
recognize that Council has received and must consider the representations from KMK 
regarding the economics/cost feasibility of constructing an apartment building on the 
site if the building stepback requirements of Section 7.1.4 of the Development 
regulations are applied by the City to the project.  
 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



COMMISSIONER’S CONCLUSIONS REGARDING THE PROPOSED PLANNING AMENDMENTS 
 
The following conclusions in my role as the appointed Commissioner, are based on my review of 
the LUR prepared by KMK, a review of the City staff reports provided to me, my review and 
consideration of the written and verbal public representations made during the public 
consultation process and my inspection of the subject property.  
 
In my opinion, the proposed planning amendments to redesignate the subject property at Civic 
No. 34 New Cove Road to the Residential (R)Land Use District and the Apartment 3 (A3) Land 
Use Zone to allow the construction of a 10-storey apartment building, are appropriate planning 
designations for the property and are in harmony with several planning objectives and policies 
with respect to residential development which are endorsed in the Envision St. John’s Municipal 
Plan. The proposed 10-storey height is within the limitations of the A3 Zone.  
 
The proposed apartment building project itself would offer the option of a higher-density 
housing living for interested individuals, which would make good use of an existing unused 
property in the urban core of the city which has good access to the existing municipal road 
infrastructure, municipal water and sewer services, Metrobus service and proximity to a grocery 
store, the Downtown and the Rennie’s River trail system.    
 
In my opinion, the proposed 10-storey height of the apartment building would be an 
appropriate residential for the property provided that the requirement for a building setback as 
per Section 7.1.4 of the Development Regulations be upheld. While the shadow study contained 
in KMK’s LUR shows only minor differences between the apartment building with a setback and 
without a setback, it is my view that the building setback would still have the advantage of 
reducing the scale and “looming effect” of a tall building on the neighbouring properties which 
would help in protection of the existing character of the neighbourhood-a Council adopted 
planning objective of the Envision St. John’s Municipal Plan. It is important to note that at 10 
storeys, the proposed apartment building would be one of the tallest buildings in the St. John’s 
Metro Region.  
 
I would note that if the apartment building design follows the requirement for building setback 
set out in Section 7.1.4 of the Development Regulations, the number of apartment units would 
be reduced by approximately 15 units, and the number of on-site parking spaces required for 
the apartment building would thereby be reduced.  
 
In regard to the written and verbal public representations respecting traffic and parking 
concerns if the proposed apartment building is constructed, I note that City staff have not 
expressed any concerns/objections to the development in regard to traffic and parking and 
further, that the City will require KMK to complete certain access infrastructure improvements. 
 
While not explicitly part of my mandate as the appointed Commissioner to consider the 
proposed planning amendments, I believe it appropriate that City Council grant KMK’s request 
for parking relief for 6 vehicle parking spaces for the apartment building.



COMMISSIONER’S DETERMINATIONS AND RECOMMENDATIONS  
 

1. It is my determination as the appointed Commissioner, that an appropriate public 
notification process for the public hearing held on February 12, 2025, for this set of 
proposed planning amendments, has been carried out by the City of St. John’s and that 
the City’s public notification process satisfies the applicable requirements of the Urban 
and Rural Planning Act, 2000 and the Provincial Department of Municipal and Provincial 
Affairs. 

 
2. The proposed redesignation/rezoning of the subject property at Civic No. 34 New Cove 

Road to allow the construction of a1 10-storey apartment building, by KMK is, in my 
opinion, in accordance with several planning objectives and policies of the Envision of 
the St. John’s Municipal Plan. 

 
3. The proposed new Municipal Plan designation of Residential (R) Land Use District and 

the proposed new Zone designation of Apartment 3 (A3) Land Use Zone for the entirety 
of the subject property at Civic No. 34 New Cove Road is, in my opinion, appropriate for 
the subject site. 
 

4. It is my recommendation that if the St. John’s Municipal Council decides to proceed to 
approve the rezoning of the subject property at Civic No. 34 New Cove Road to the 
Apartment 3 (A3) Land Use Zone,  and should the application from KMK to construct a 
10-stoey apartment building on the site proceed, that Council should require the future 
redevelopment of the property to adhere to the current requirements of Section 7.1.4 
(“Building Stepback”) of the Envision St. Johns Development Regulations which requires 
that all Buildings on a Lot which is in or abuts a Residential Zone and being 12 metres or 
greater in Building Height shall not project above a 45 degree angle as measured from 
the Rear Yard Lot Line and the Side Yard Lot Line at a height of 12 metres. I believe the 
proposed apartment building will negatively affect the existing character of the 
neighbourhood unless building stepbacks are applied; the apartment building would be 
sited quite close to existing low-rise homes.  
 

5. It is recommended that the St. John’s Municipal Plan Amendment Number 16 2024 in its 
present form as adopted by the St. Johns Municipal Council on January 14, 2025, to 
redesignate the subject property at Civic No. 34 New Cove Road from the Institutional 
(INST) and Use District to the Residential (R) Land Use District, now be approved by 
Council. 
 

6. It is recommended that the portion of the St. John’s Development Regulations 
Amendment Number 48, 2024, to rezone the subject property at Civic No. 34 New Cove 
Road from the Institutional (INST) Land Use Zone to the Apartment 3 (A3) Land Use 
Zone, Road, as adopted by the St. John’s Municipal Council on January 14, 2025, now be 
approved by Council. 

 



7. With regards to that the portion of the St. John’s Development Regulations Amendment 
Number 48, 2024, which would have the effect of: 
 
a) Adding the following to Section 4.9(2) “(Land Use Report”) 

“4. (9)(i) buildings with an alternative Building Setback in accordance wit Subsection 
7.1.4(b), which Land Use Report shall address wind, shadowing, precipitation, and 
privacy impacts on adjacent residential properties and pedestrians.” 

 
And further; repealing Section 7.1.4 (‘Building Stepback”’) which states: 

 
“7.1.4 Building Stepback 
All Buildings on a Lot which is in or abuts a Residential Zone and being 12 metres or 
greater in Building Height shall not project above a 45 degree angle as measured from 
the Rear Yard Lot Line and/or Side Yard Lot Line at a height of 12 metres” 
 
Ans substituting the following: 
 
“7.1.4 Building Stepback 
(a) All Buildings on a Lot which is in or abuts a Residential Zone and being 12 metres or 

greater in Building Height shall not project above a 45-degree angle as measured 
from the Rear Yard Lot Line and/or Side Yard Lot Lin at a height of 12 metres. 

(b) Where an applicant wishes to propose a Building Stepback that differs from that 
required in Subsection 7.1.4(a), Council shall require a Land Use Report in accordance 
with Section 4.9.” 
 

It is my recommendation that the changes to Section 4.9(2)  (“Land Use Report”) and 
Section 7.1.4 (“Building Stepback”) as currently proposed under St. John’s Development 
Regulations Amendment Number 48, 2024, now be approved by Council.   

 
It is anticipated that the City will receive other future development applications for the 
construction of taller buildings in St. John’s and there may be circumstances where it is 
appropriate to allow a Building Stepback that differs from that required under Section 
7.1.4 as it presently requires.  If approved by Council, St. John’s Development 
Regulations Amendment Number 48, 2024 would give Council authority to vary the 
Building Stepback where Council determines it appropriate to do so. 

 
Thereby I recommend that portion of Sr. John’s Development Regulations Amendment    
Number 48, 2024 which deals with Section 7.1.4 (“Building Stepback”), now be 
approved by Council as adopted on January 14, 2025. 

 
 
 
 



8. Notwithstanding my Recommendation No. 7 with respect to St. Johns Development 
Amendment Number 48, 2024 pertaining to Section 4.(9(2) (“Land Use Report”) and 
Section 7.1.4 (“Building Stepback”), it is my further recommendation, that even should 
Council decide to approve this amendment, that the proposed development of the 
property at Civic No. 34 New Cove Road by KMK for the construction of a 10 storey 
apartment building, should still require the proposed apartment building to not project 
above a 45 degree angle as measured from the Rear Yard Lot Line and/or Side Yard Lot 
Line at a height of 12 metres.  This is in accordance with my Recommendation No. 4 
noted earlier.  As noted under Recommendation No. 4, I believe building stepbacks 
should be applied to the KMK project.  

 
It is my opinion that for the protection of the existing character of the 
neighbourhood/properties in the vicinity of the property at Civic No. 34 New Cove Road, 
that the proposed 10-storey apartment building should be required to provide building 
stepbacks.  

 
As noted earlier in my report, I do recognize that City Council, in its role of decision-
maker on the proposed approval of the planning amendments, will need to weigh the 
planning benefits for existing neighbourhood residents of requiring the apartment 
building to be designed with building stepbacks, against KMK’s written representation 
expressing concerns about the additional costs to design and construct an apartment 
building with building stepbacks.  

 
9.  I see no concerns with respect to KMK’s request to City Council for parking relief of six 

(6) vehicle parking spaces for the proposed apartment building development.  
 
 
 
 
 
Respectfully submitted, 
 
 
 
 
 
 
 
Clifford Johnston, 
Commissioner 
 
 
Attachments  
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